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Cct ober 21, 1994
VEMORANDUM

SUBJECT: dassification of Em ssions fromLandfills for
NSR Applicability Purposes

FROM John S. Seitz, Director
Ofice of Alr Quality Planning and Standards (MDD 10)

TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and |V
Director, Ar and Waste Managenent Divi sion,

Regi on |

Director, Ar, Radiation and Toxics Division,
Region [11

Director, Air and Radi ati on D vi si on,
Regi on V

Director, Ar, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics Division,
Regions VII, VIII, I X and X

The EPA has recently received several inquiries regarding
the treatnment of emissions fromlandfills for purposes of major
NSR applicability. The specific issue raised is whether the
Agency still considers landfill gas em ssions which are not
collected to be fugitive for NSR applicability purposes.

The EPA's NSR regul ations define "fugitive em ssions” to
nmean "those em ssions which could not reasonably pass through a
stack, chimmey, vent, or other functionally-equival ent opening"
(40 CFR 51.165(a)(1)(x)). In general, where a facility is not
subj ect to national standards requiring collection, the technical
guestion of whether the enmissions at a particular site could
"reasonably pass through a stack, chimey, vent, or other
functional | y-equi val ent opening” is a factual determ nation to be
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made by the permtting authority, on a case-by-case basis. In
determ ni ng whet her em ssions coul d reasonably be collected (or
if any em ssions source could reasonably pass through a stack,
etc.), "reasonabl eness” should be construed broadly. The

exi stence of collection technology in use by other sources in the
source category creates a presunption that collection is
reasonable. Furthernore, in certain circunstances, the
collection of em ssions froma specific pollutant emtting
activity can create a presunption that collection is reasonable
for a simlar pollutant-emtting activity, even if that activity
is located within a different source category.

In 1987, EPA addressed whether landfill gas em ssions should
be considered as fugitive.® The Agency explained that for
landfills constructed or proposed to be constructed with gas
col l ection systens, the collected landfill gas would not qualify
as fugitive. Also, the Agency understood at the tinme that, with
sonme exceptions, landfills were not constructed with such gas
collection systens. The EPA explained that "[t]he preanble to
the 1980 NSR regul ations characteri zes nonfugitive em ssions as

: em ssions which would ordinarily be collected and
dlscharged t hrough stacks or ot her functlonally equi val ent
openings'" (see 45 FR 52693, Aug. 7, 1980). Based on the
"understanding that landfills are not ordinarily constructed with
gas collection systens,” the Agency concl uded that "em ssions
fromexisting or proposed landfills w thout gas collection
systens are to be considered fugitive em ssions.” The Agency
al so nmade cl ear, however, that the applicant's decision on

'See nmenorandum entitled "Emi ssions fromLandfills," from
Gerald A. Emson, Director, Ofice of Air Quality Planning and
Standards, to David P. Howekanp, Director, Air Managenent
Di vision, Region | X, dated COctober 6, 1987 (attached). It is
inportant to note that the interpretation contained in this
menor andum was only applicable to landfills.

’In fact, the 1980 preanbl e | anguage recogni zed the concern
t hat sources could avoid NSR by calling em ssions fugitives, even
if the source could capture those em ssions. The EPA' s
originally-proposed definition of fugitive em ssions was changed
in the final 1980 regulations to "ensure that sources wll not
di scharge as fugitive em ssions those em ssions which would
ordinarily be collected and di scharged through stacks or other
functionally equival ent openings, and will elimnate
di sincentives for the construction of ductwork and stacks for the
collection of em ssions." |d.
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whet her to collect emssions is not the deciding factor. Rather,
It is the reviewing authority that nakes the decision regarding
whi ch em ssions can reasonably be col |l ected and t herefore not
consi dered fugitive.

The EPA believes its 1987 interpretation of the 1980
preanbl e may have been m sunderstood, and in any case that its
factual conclusions at that tine are now outdated. Continued
m sunder st andi ng or application of this outdated view coul d
di scourage those constructing new landfills fromutilizing
ot herwi se environnental | y- or econom cal | y-desirabl e gas
collection and mtigation neasures in order to avoid nmajor NSR
applicability.

Specifically with regard to landfill gas em ssions, gas
collection and mtigation technol ogi es have evol ved significantly
since 1987, and use of these systens has becone nuch nore comon.
Increasingly, landfills are constructed or retrofitted with gas
col l ection systens for purposes of energy recovery and in order
to conply with State and Federal regulatory requirenents designed
to address public health and wel fare concerns. In addition, EPA
has proposed performance standards for new | andfills under
section 111(b) of the Cean Air Act and has proposed gui delines
for existing landfills under section 111(d) that, when
pronmul gated, will require gas collection systens for existing and
new | andfills that are above a certain size and gas production
| evel (see 56 FR 24468, May 30, 1991). Under these requirenents,
EPA estimates that between 500 and 700 nedium and large landfills
will have to collect and control landfill gas. The EPA believes
this proposal created a presunption at that tinme that the
proposed gas col |l ection systens, at a m ninum are reasonable for
| andfills that would be subject to such control under the
pr oposal .

Thus, EPA believes it is no | onger appropriate to concl ude

generally that landfill gas could not reasonably be collected at
a proposed landfill project that does not include a gas
collection system The fact that a proposed |andfill project
does not include a collection systemin its proposed design is
not determ native of whether em ssions froma landfill are
fugitive. To quantify the anount of landfill gas which could

ot herwi se be collected at a proposed landfill for NSR

applicability purposes, the air pollution control authority
shoul d assune the use of a collection system which has been
designed to naxim ze, to the greatest extent possible, the
capture of air pollutants fromthe landfill.

In summary, the use of collection technol ogy by other
| andfill sources, whether or not subject to EPA' s proposed
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requirenents or to State inplenentation plan or permt

requi renments, creates a presunption that collection of the

em ssions is reasonable at other simlar sources. |If such a
system can reasonably be designed to collect the landfill's gas
em ssions, then the em ssions are not fugitive and shoul d be
considered in determ ning whether a major NSR permt is required.

Today's guidance is applicable to the construction of a new
| andfill or the expansion of an existing landfill beyond its
currently-permtted capacity. To avoid any confusion regarding
the applicability of magjor NSR to existing landfills, EPA does
not plan to reconsider or reconmmend that States reconsider the
maj or NSR status of any existing landfill based on the issues
di scussed in this nmenorandum Al so, nothing in this guidance
voi ds or creates an exclusion fromany otherw se applicable
requi rement under the Cean Air Act and the State inplenentation
pl an, including m nor source review.

The Regi onal O fices should send this nmenorandum i ncl uding
the attachnent, to States within their jurisdiction. Questions
concerning specific issues and cases should be directed to
the appropriate Regional Ofice. Regional Ofice staff may
contact M. David Sol onon, Chief, New Source Review Section, at
(919) 541-5375, if they have any questions.

At t achnment

cc: Ar Branch Chief, Regions |I-X
NSR Contacts, Regions |-X and Headquarters
bcc: V\egman
Shaver
Htte
Lillis
. Sol onon
C ndy Jacobs, OAP
Mar k Naj ari an, NMD- 13
Susan Thor nel oe, MD- 63
Julie Dom ke, CECA

omwnnr

OQAQPS: AQVD: PPB: NSRS: D. Sol onon/ C. Br adsher (541-5375/ MJ) 9/ 16/ 94.
M nor edits on 9/23/94--cb. Changes per OGC on 9/30/94--ds.
Changes per OECA 10/18/94--ds. COORDI NATED W TH OGC, OPAR AND
CECA. File = a:\Landfill.10




